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SYLLABUS
• Introduction: History, The Basics, Delegation 

• Module 1: Consultant Contracting
• Module 2b: Contractor Contracting 

• Module 3:  All other relevant Statutes 

• Module 4a: Procurement Code/Rules CRS 24 - 101 – 112 
• Module 4b: Fiscal Rules CRS 23  -  30  -  202  

• Module 5: Basic Steps Checklist 
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The Basics
• Procedures are governed by CRS § 24 - 30 Part 

14: Negotiation of Consultants’ Contracts 

• Specific to licensed Architects , Engineers, Land 
Surveyors, Landscape Architects and Industrial 
Hygienists (defined by DORA) 

• Selection of these five professional services is 
always based on qualifications never on  price 

• Selection is not governed by the procurement 
code, therefore, no protest rights 

• Because of professional liability, encumbrance 
is always a contract. NEVER a Purchase Order 
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Consultant Solicitations

Three Thresholds to consider 
• Discretionary   -   > $25 K   

• No solicitation or interview is necessary

• < $25 K in Design Fee and added services 
and < $100K in construction 

• < $100 K in Design Fee and added services 
or < $100K in construction 

ALWAYS A QUALIFIED SELECTION NEVER A BID! 
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< $25 K or < $100K in construction

• Must interview three professional firms 

• Document questions/responses for project 
file  - CANNOT ASK FOR A COST 

• Select most qualified vendor 

• Send contract agreement and terms & 
conditions template to vendor while 
simultaneously requesting a proposal based 
on the scope of work
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< $100 K in Design Fee or < $100K in 
construction

• Requires a formal Request for qualifications 

• Solicitation must have a Fixed L imit of 
Construction 

• Must be advertised for 15 days 

• Requires formal interviews
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RFQ DECISION ITEMS
• Mandatory Pre - submittal Conference needed 

• Screening panel 
• Interview panel 
• Interview location 

• Primary contact during solicitation 

• Scoring criteria and weights on Appendix A 

• Condition Precedent – Are all funds available 

• Additional Advertisement posting(s) sites
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Condition Precedent

• Must be noted in the solicitation 

• Use when: 
• F unds have not been fully appropriated 
• Desire to retain A/E for future phases 
• Concerned about the performance  
• Scope is so undefined, that further design 

or construction may not take place
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Selection Process

Two Step Selection Process – Qualifications and 
Interview. 

• After shortlisting Qualifications 
• Issue letters of regret 
• Issue letter of interview with time and date 

of each interview 
• After Scoring Interviews 

• Issue letters of regret 
• Negotiate final proposal from selected 

vendor
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Consultant Contracts
There are three contract templates: 
• SC - 5.1 Architect / Engineer Agreement – 

D/B/B and results in construction

• SC - 5.2 Architect / Engineer Agreement – 
CMGC and results in construction

• SC - 5.3 Consultant Agreement – Professional 
services that do not result in construction 

Note: The DBB and Consultant Contract is 
waived from Controller and legal review but 
not Personal Services Review 
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General Requirements

State agencies must enter in Contract Mgmt 
System if fee is greater than $100k (CMS #) 

Project Number and Name exactly as provided 
by State Controller 

Must use full agency name 

Must use legal name of vendor 

Follow the Comments provided by SBP
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Contract Format - Construction

• Contracts for construction have two parts 
• Agreement  
• Terms and Conditions (T&C) 

• The numbering in the agreement corresponds to the 
T&C’s 
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See how the Table of Contents 
skips from 3.1 to 3.5 

The only section of Article 12 that 
is in the agreement is 12.26.  
Sections 1 - 25 are in the T&C 



Recitals
This not a 
Statement of 
Work 
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Project Cost

FLC – Total 
construction 
funds available



Reimbursables
In the following example, the contract has been 
modified to include electronic and hard copy 
documents: 
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Compensation

For construction projects the consultant shall 
break out their fee by design phase 

This is required should the project need to be 
put on hold or cancelled. 

15



Condition Precedent
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Exhibits
Required: 
• Consultant Proposal 
• Certificate of Insurance – (Professional 

Liability is not required for studies) 
• Wage Rates Schedule 
• Reference Code Compliance Policy w/ dates 

Optional: 
• Design Requirements 
• Facilities Program Plan/Master Plans etc 
• Sustainability Goals 
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Signatures

In this order: 
1) Consultant 
2) Principal Representative 
3) State Buildings Program Delegate 
4) Agency Controller or higher education CFO 

or delegate.
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Principal Representative is defined in CRS 24-30-1301 (14)
means the governing board of a state agency or state institution of higher education, or the 
governing board's designee, or, if there is no governing board, the executive head of a state 
agency or state institution of higher education, as designated by the governor or the general 
assembly, or such executive head's designee.
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Contract Format – Non-Construction

• Use for project m anagement, Industrial 
hygienists, planning studies, assessments 
etc. 

• Consultant Contracts are general in nature 
of Work is dependent on therefore Scope 

the RFQ and their proposal 

• General guidelines are the same for this 
contract
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A SNAPSHOT OF THE STATUTE
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C.R.S. Title 24 Article 30 Part 14 
Negotiation of consultant Contracts

Consultants are always qualification based selections 

A solicitation for A/E is never a  Bid or an RFP  …. 
It is ALWAYS an RFQ 
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24-30-1402
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“Six Month Rule”

C.R.S 24-30-1404
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Solicitation Requirements
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Prior Existing Design Plans
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Emergency Procurement

Remember that Professional Services are 
Exempt from State Procurement Code: 

An emergent need for professional services is 
up to the Principal Representative (Not the 
Procurement Official)
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Questions?

Please send to: 

tana.lane@state.co.us 
Manager of State Buildings Program
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